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Northumberland Association of Local Councils 

County Committee 

20 January 2018 

NALC Chief Officer’s Report 

 

Part A: Items for discussions and/or decisions 

A1: Policy Developments 

The key development is the announcement of a three-year moratorium on 

introducing referendums for “excessive” Council Tax Rises. 

A2: The 2018 Training Programme 

Dates and Venues are now being finalised with the aim of dispatching the 

programme to Member Councils this month.  

A3: North of Tyne Devolution Deal  

The draft is out for consultation and is available at  

https://northoftynedevolution.com/ 

The consultation closes on 5 February 2018. 

Does the Committee wish to indicate support for the concept? 

If so then it is suggested that the Committee may wish to respond by 

suggesting that the draft Scheme is amended to include a specific 

requirement to consult Local Councils before adopting any policy? 

A4: Data Protection 

The Data Protection Bill is scheduled to have its Report Stage in the 

House of Lords on 10 January 2018. The national NALC is lobbying for 

sensible and proportionate application to our sector. The DCMS is also 

under pressure from the small business and charity sectors as well. 

The key problem facing smaller Councils is the potential cost of appointing 

a Data Protection Officer. DCMS officials have said that a clerk can be a 

data protection officer but national NALC officers doubt this given the 

current wording of the Bill.  
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A note came out from the national NALC CX shortly before Christmas 

asking about a national scheme (a copy with the papers). Given the tight 

deadline I responded as follows. 

Dear all, 

I am sorry but in my view £300 pa for each council will cause major problems in 

retention and recruitment of councillors. As an illustration, it’s more than four of the 

five smaller councils, which I clerk, pay for insurance. 

Looking at actual precept levels in 2017/2018, and excluding the Councils which do 

not in reality exist, in this area  

 44 have a precept at or below £3000 

 A further 30 have a precept between £6000 and £3001 
 

To ask for such a significant part of the precept to be used for a DPO is asking for 

trouble. 

I appreciate the GDPR indicates that all public authorities should have a DPO but I 

think there are grounds for UK Govt to exempt smaller bodies ( or do a light-touch 

application) as  

i. Preamble Paragraph 13 indicates a need to consider SMEs – whilst 
appreciating local councils would not be generally regarded as an SME, the 
concept of differential application is being established 

ii. More significantly Article 37.3 clearly allows for a combined DPO and the final 
words are important “taking account of their organisational structure and 
size” 

iii. There is also a margin of appreciation in Article 24.1 
 

Your letter indicates a view that the clerk cannot be a DPO. If the data controller is 

the council, then on its face Article 37.6 would allow the clerk to be the DPO. This 

seems to be supported by Preamble Paragraph 97 and its reference to large scale 

data processing when discussing the role of a public authority 

Having said that, then if Govt insist on a uniform application and smaller/medium 

councils have no option, then personally I think the least-worst option is a national 

scheme. 

Is there a briefing note which you have prepared for members of the Lords and or 

Commons? I am in the process of trying to set up meeting in early 2018 with the 
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staff of the six MPs (4 Labour and 2 Conservative) with local councils in our patch 

and will be mentioning the GDPR issues. 

Sorry for the rant but really this needs DCMS to show some degree of understanding. 

Stephen 

A local briefing note was sent to Member Councils on 13 Dec. 2017, this is 

likely to be the first of several.  

Update 11 January 2018: I have briefly read the Lords’ debate and there 

is a glimmer of hope that DCMS are now beginning to appreciate the 

potential problems for Local Councils (and other small bodies). The 

Minister has confirmed the Govt’s view that the clerk can be the Data 

Protection Officer. I hope the Bill is amended to make this clear. The 

Minister also stated that the Information Commissioner will be issuing 

advice to Parish Councils “shortly”. 

A5: Intimidation in Public Life and the Promotion of High Standards 

The Committee on Standards in Public Life issued their report before 

Christmas. It is available at 

https://www.gov.uk/government/publications/intimidation-in-public-life-

a-review-by-the-committee-on-standards-in-public-life 

I have alerted both Monitoring Officers to the recommendation that they 

issue advice on sensitive interests to Councillors so that their reminders 

are also sent to Local Councillors. 

Members of the Committee may be particularly interested in the 

comments in Chapter 2 on Social Media. 

The County Council’s Standards Committee on 11 January was to consider 

a report on the Promotion and Maintenance of High Standards of Conduct. 

A copy is with the papers. 

I have suggested to the Monitoring Officer that he (or his deputy) 

participate in the Briefing Sessions being arranged for the early part of 

this year’s briefing/training programme. 

A6: Audit 

All Councils should have received an email from SAAA confirming the 

identity of the external auditor for our area – PKF Littlejohn LLP. There 

https://northumberlandalc.uk/
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are three versions of the Annual Return for the groups of Councils which 

can be summarised as 

 Those with no income or expenditure 

 Those with a turnover below £25,000 – usually this will not need 

review by the external auditor – exempt councils 

The third is for those smaller authorities where either the higher of gross 

income or gross expenditure exceeded £25,000 but did not exceed £6.5 

million; and any other smaller authorities that either:  

are unable to certify themselves as exempt;  

or have requested a limited assurance review. 

If any Member of the Committee would like copies, please let me know. 

 

A7: FoI and Vexatious Requests 

The Cabinet Office have issued a consultation paper seeking views on a 

revised code of practice for dealing with FoI requests. 

The proposal is contained in chapter 7 which is reproduced as the Annex 

below. The full draft and covering consultation are at 

https://www.gov.uk/government/consultations/revised-freedom-of-

information-code-of-practice 

A number of Member Councils have suffered or are suffering from FoI 

requests which appear to be vexatious. 

One aspect which is not specifically contained is a clear statement that 

“vexatious” for these purposes is given a wider meaning than might be 

assumed from the ordinary use of the word, which can perhaps imply a 

degree of malice. In a perfect word, it would be better for the Act to use a 

more neutral term but amendments to the Act are unlikely in the near 

future given current pressures on Parliamentary Time. 

 

The draft code has more useful advice on what is a valid request (chapter 

1), internal reviews – although it would be useful perhaps to say that a 

very small public authority, such as a parish council with a part-time 
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clerk, does not have to have a review process and commercial contracts 

(chapter 9) 

The Committee may agree to welcome the draft but respond to the 

Cabinet Office on the desirability of including a comment on the meaning 

of vexatious and to add in a reference to the very small bodies and 

internal review. 

A8: Historic Records 

The office currently holds the old NALC minutes, reports and other 

papers. It occurred to me when depositing parish council minutes at the 

archives that perhaps the Association’s minutes could also be deposited in 

the Record Office. The Committee are asked for their views please.                    

Part B: Items intended for information but updates can be 

provided and/or concerns raised 

B1: Meetings attended and planned, and General Issues 

 21 November 2017 – national NALC workshop on the General Data 

Protection Regulations 

 23 November 2017 - Member Council on Village Green Issues 

 7 December 2017 – Office of Catherine McKinnell MP 

 11 January 2018 – The County Council’s Head of Neighbourhood 

Services 

 18 January 2018 – Office of Ian Lavery MP 

 18 January 2018 – Two Member Councils on general conduct issues 

 22 January 2018 – The Chairman, Vice-Chairmen & I are to meet 

CAN to discuss the Memorandum 

 23 January 2018 – The Constitution Working Group is to meet 

 1 February 2018 – The County Council’s Town and Parish Liaison 

Working Group 

B2: Issues raised by member councils 

These have included 

 Audit 

 Meeting Rooms 

 Procurement, including use of “Contract Finder” 

 Social Media 

 Village Greens 

https://northumberlandalc.uk/
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B3 Past Training Programme 

On 4 December 2017, a useful training event was held in Dinnington 

presented by the City Council’s Planners attended by 11 individuals (and 

myself). 

B4: Website and Transparency 

Work is continuing but again I’d welcome any policies or forms which 

Member Councils have designed. 

B5: The national NALC  

Issues are covered in the report from Cllr Francis but the Committee may 

wish to congratulate him on being re-elected as Chair of the Smaller 

Councils Committee. 

B:6 The Northumberland Local Plan 

The County Council has revised its process for producing a Local Plan. 

Details are available via the link for the Cabinet meeting on 23 November 

2017 at  

http://committee.northumberland.gov.uk/Meeting.aspx?MeetID=9010 

That link also takes you to the draft minutes for the meeting. 

B7: Significant Items sent to Member Councils and the County Committee 

 6 December 2017 – DCLG information on Death of a Senior Nation 

Figure / Operation London Bridge 
 13 December 2017 – Data Protection 2017 – see A4 above 

 14 December 2017 – Our Local Council of the Year Award  

 14 December 2017 – national NALC Diversity Survey 
 19 December 2017 – North of Tyne Devolution 

 20 December 2017 – Council Tax Referendums 
 20 December 2017 – Royal Garden Party 

 3 January 2018 – national NALC Survey on second / holiday homes 
 9 January 2-018 – national NALC /DCLG – park homes consultation 

 

Stephen Rickitt 

NALC Chief Officer 11 January 2018 
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Annex – Extract from Draft Code of Practice 

 

7. Vexatious requests    

7.1 Under section 14(1) of the Act a public authority is not obliged to provide a substantive 

response to a request if the request is vexatious. Like section 12, section 14 should be 

considered before consideration of any exemption in Part II of the Act.  

 7.2 The Act does not define what makes a vexatious request.   Public authorities should 

consider each case on its own facts, considering the factors below. Section 14(1) may be 

used in a number of circumstances where a request, or the impact of a request, is not 

justifiable or reasonable.   

 7.3 Public authorities should always think carefully about applying section 14. However, 

Section 14(1) should not be considered as something to be applied as a last resort or in 

exceptional circumstances.   

 7.4 There will be times when a request is so unreasonable or objectionable that it is clear it 

is a vexatious request.  For example, an abusive or offensive request that causes an 

unjustifiable level of distress or where threats are, or have been, made against staff.    

 7.5 In other circumstances it may be less immediately obvious that a request should be 

considered as vexatious.  A public authority should consider a request vexatious where the 

request is likely to cause a disproportionate or unjustified level of disruption, irritation or 

distress.  Factors public authorities might therefore want to consider include:   

• the burden it places on a public authority and its staff;  

• the motive of the requester;  

• the value or purpose of the request;  

• any harassment or distress to staff  

 7.6 It may be helpful for a public authority to ask itself the following questions when 

considering whether a request is vexatious:   

• What is the burden imposed on the public authority by the request? • Is there a personal 

grudge behind the request?  

• Is the requestor unreasonably persisting in seeking information in relation to issues 

already addressed by the public authority?   

• Does the request have any serious purpose or value?   

https://northumberlandalc.uk/
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 7.7 Public authorities can also take into account the wider context of a request to help 

them identify whether a request should be considered vexatious. For example:  

• what other requests have been made by the same requestor to the public authority  

• the number and subject matter of the requests if there are multiple requests; and 

 • previous dealings with the requester  

 Having looked at the wider context, it is then important to assess whether the evidence 

supports or weakens the vexatious argument.   

7.8 There may also be times when a public authority considers that responding to a new 

request following a series of previous requests would engage section 14(1) because doing so 

would be disruptive or burdensome to the public authority given the volume of previous 

correspondence.   

 7.9 The following are examples public authorities may want to use when considering 

whether a request is vexatious: o When an applicant has engaged in a large volume of 

sustained correspondence over a number of years in abusive or confrontational language.  o 

Contact with a public authority that can be classified as long, detailed and overlapping.  For 

example, a scenario when a requester has written to a series of officers on the same 

matters, repeating requests before a public authority has had the opportunity to answer an 

initial request and where responding to this correspondence would be a significant 

distraction from the public authority’s main functions.  o Where a public authority considers 

that there is a deliberate ‘campaign’ by a number of requesters to purposefully disrupt the 

public authority’s activities and functions via a high volume of requests on the same or 

similar topics.  

 These examples should not limit public authorities from using section 14 in other 

circumstances, as the reasons why a request might be considered vexatious will depend on 

the specific factors in each case.    

 7.10 Public authorities should also keep in mind the requirements of section 8, in particular, 

the requirement for applicants to provide their real name and not use a pseudonym.  As set 

out in paragraphs 1.14 and 1.15 pseudonymous requests are not valid requests under the 

Act.  However, the use of pseudonyms may also form part of broader considerations when 

considering whether or not a request, or a series of requests, should be considered 

vexatious.    

 7.11 Finally, public authorities should note that the public interest in obtaining the material 

does not act as a ‘trump card’, overriding the vexatious elements of the request and 

requiring the public authority to respond to the request. Interaction between section 12 

(cost limit) and 14(1) (vexatious requests)  
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7.12 In some cases, responding to the request is so burdensome for the public authority in 

terms of resources and time that the request can be refused under section 14(1). This is 

likely to apply in cases where it would create a very significant burden for the public 

authority to:  

 • prepare the information for publication  

• redact the information for disclosure  

• consult third parties  

• apply exemptions   

 7.13 It is not possible to use section 12 (cost limit) to refuse a request based on the above 

factors.  In these cases, public authorities may want to instead consider using section 14 to  

refuse to respond to the request based on the burden that responding to the request would 

create.   

 7.14 Public authorities should avoid using section 14 for burdensome requests 

unnecessarily.  On this basis they should always consider whether section 12 applies in the 

first instance. For example, if a public authority considers that locating and extracting the 

information in scope would exceed the cost limit, section 12 is likely to be most appropriate.  

However, if, for the reasons set out in paragraphs 7.10 to 7.11 above, section 12 cannot 

apply they should consider refusing the request using section 14(1).    

 7.15 An example of when this may happen may include the burden of redacting multiple 

entries on a large database as although it may be possible to locate the database easily, 

redacting relevant entries (if there are thousands of entries) may create an unsustainable 

burden for the authority.         
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